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DETAILED ACTION 
Status of Claims 

1. This First Office action is in reply to the Application filed on 25 November 2003. 

2. Claims 1-104 are currently pending and have been examined. 

Drawings 

3. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this application 
because the drawings contain hand-drawn figures and lettering. Applicant is advised to employ 
the services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are required in reply 
to the Office action to avoid abandonment of the application. The requirement for corrected 
drawings will not be held in abeyance. 

Claim Objections 

4. Claims 27-28 and 55-56 are objected to because of the following informalities: Claims 27 and 28 
recite the same limitation. Similarly, Claims 55 and 56 also recite the same limitation. For 
examination purposes, the Examiner has combined Claims 27 and 28 together and Claims 55 
and 56 together. Appropriate correction is required 

5. Claims 84-86 are objected to because of the following informalities: Claims 84-86 depend from 
Claim 83 that recites a database limitation. Claims 84-86 recite apparatus limitations. Appropriate 
correction is required. For Examination purposes, the Examiner will interpret Claims 84-86 as 
database limitations depending from Claim 83. 
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Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

2. Claims 1-13, 34-41, and 64-73 are rejected under 35 U.S.C. 101 based on Supreme Court 
precedent, and recent Federal Circuit decisions, the Office's guidance to examiners is that a § 
101 process must (1) be tied to another statutory class (such as a particular apparatus) or (2) 
transform underlying subject matter (such as an article or materials) to a different state or thing. 
Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). 

3. An example of a method claim that would not qualify as a statutory process would be a claim that 
recited purely mental steps. Thus, to qualify as a § 101 statutory process, the claim should 
positively recite the other statutory class (the thing or product) to which it is tied, for example by 
identifying the apparatus that accomplishes the method steps, or positively recite the subject 
matter that is being transformed, for example by identifying the material that is being changed to 
a different state. 

Here, Applicant's method steps fail the first prong of the new Federal Circuit decision since they 
are not tied to another statutory class and can be preformed without the use of a particular 
apparatus. Thus, Claims 1-13, 34-41, and 64-73 are non-statutory since they may be performed 
within the human mind. 
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Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claims 1, 3-12, 14, 16-32, 34, 36-40, 42, and 44-62 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Freedman et al (WO 03/009175). 

With regard to Claims 1, 14, 34, and 42, Freedman teaches a method and apparatus 
(see at least page 7, line 21 through page 8, line 17) comprising: 

• receiving/monitoring a storable representation (interaction capture and storage) of an 
audio/video (audio, video) interaction between an agent (agent) of a business 
(business) and a customer (customer interaction) (see at least page 6, lines 5-19). 

• analyzing the storable representation to determine service quality provided to the 
customer by the agent (quality management module for analyzing and evaluating the 
subject-related data) (see at least page 9, lines 13-14). 

• generating analysis data associated with the analyzing (generates idea-related data 
customer surveys thereby providing further analysis) (see at least page 9, lines 18- 
20). 

With regard to Claims 3, 16, and 44, Freedman teaches wherein the agent and the 
customer are face-to-face during the audio/video interaction (face-to-face meetings) (see at least 
page 24, line 6). 
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With regard to Claims 4, 17, and 45, Freedman teaches wherein the agent and the 
customer are not face-to-face during the audio/video interaction (off-line via transmission of e- 
mail messages) (see at least page 25, line 6). 

With regard to Claims 5-6, 18-19, and 46-47, Freedman teaches wherein a device is 
used to obtain the storable representation of the audio/video interaction (Video interaction 62), 
wherein the device is selected from the group consisting of a video-telephone (telephone or 
Internet video-conference), a workstation, an audio/video monitoring system, a lap-top computer 
(agent computing device), a personal data assistant, a tablet computer and a wearable computer 
(see at least page 24). 

With regard to Claims 7, Freedman teaches transmitting the storable representation to a 
second geographic area (The database may be located remotely to the organization and access 
via local or wide area networks, content is passed or exchanged) (see at least page 14, line 28 
through page 15, line 10). 

With regard to Claims 8-9, 22-23, 36, and 50-51, Freedman teaches wherein the 
analyzing occurs at a frequency that requires at least one of the agent's audio/video interactions 
per day to be analyzed for service quality, wherein the analyzing occurs at a frequency selected 
from the group consisting of at least once per day, more than once per day and a frequency 
sufficient to provide a statistically relevant sample of the agent's audio/video interactions (analysis 
of at least two interactions captured, agent's interactions) (see at least page 13, lines 6-20). 

With regard to Claims 10, 24, 38, and 52, Freedman teaches informing the agent of at 
least one agent performance element that could be performed even better (may assist the 
manager or supervisor to determine that the agent or traders perform adequately) (see at least 
page 13, lines 1-6). 
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With regard to Claims 11, 25, 39, and 53, Freedman teaches notifying the agent of at 
least one agent performance element that was well performed (organizations could define criteria 
that evaluate agent performance) (see at least page 47, lines 10-13). 

With regard to Claims 12, 26, 40, and 54, Freedman teaches providing a training tip for 
the agent on the analyzing (the system is triggered to send an e-learning tutorials to specific 
agents in order to improve their skills) (see at least page 57, lines 3-9). 

With regard to Claims 20 and 48, Freedman teaches a communication link to facilitate 
communications between the first geographic area and the second geographic area (see at least 
page 6, lines 15-28). 

With regard to Claims 21 and 49, Freedman teaches wherein the communications link 
further comprises a satellite (see at least page 56, line 25). 

With regard to Claims 27, 28, 55, and 56, Freedman teaches a data base comprising a 
plurality of analysis data collected from the agent (database for storing interactions) (see at least 
page 7, line 26). 

With regard to Claims 29-32 and 59-62, Freedman teaches wherein the first geographic 
area is the United States of America and the second geographic area is selected from the group 
consisting of Botswana, Fiji, India, Kenya, Liberia, Nigeria, South Africa, Swaziland, Tanzania and 
the Philippines, external to the United States of America, Argentina, Dominican Republic, 
Ecuador, El Salvador, Equatorial Guinea, Republic of the Congo, Mexico, Nicaragua, Panama, 
Uraguay, Algeria, Rwanda, Senegal and Haiti (database may be located remotely to the 
organization and accessed via local or wide area networks) (see at least page 14, lines 29-30). 
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With regard to Claim 37, Freedman teaches wherein the audio/video interaction further 
comprises data associated with the audio/video interaction (see at least page 6, lines 5-19). 



With regard to Claim 57, Freedman teaches wherein the audio/video interaction further 
comprises a telephone call (interactions are telephone conversation) (see at least page 15, lines 
3-6). 

With regard to Claim 58, Freedman teaches wherein the audio/video interaction further 
comprises an email message (an e-mail arrived in association with the call) (see at least page 53, 
lines 25-28). 



Claim Rejections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 



9. Claims 2, 13, 15, 33, 35, 41, 43, and 63-104 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Freedman et al (WO 03/009175) as applied to Claims 1, 3-12, 14, 16-32, 34, 
36-40, 42, and 44-62 above. 



Application/Control Number: 10/721,704 Page 8 

Art Unit: 3623 

With regard to Claims 2, 15, 35, and 43, Freedman does not specifically teach wherein 
the business is located in a first geographic area and the analyzing occurs in a second 
geographic area and the second geographic area is subject to a geographic wage attenuator. 
However, Official Notice is taken that business conducted between different geographic locations 
subject to cost differentiation specific to that location was old and well-known measures in the art 
at the time of the invention. It would have been obvious to one having ordinary skill in the art to 
modify the method of Freedman to include the teaching of Official Notice for the benefit of 
conducting business on a world scale and adjusting the pricing, cost, or salary based on off- 
shoring methods or the locality pay. 

With regard to Claims 13, 33, 41, and 63, Freedman does not specifically teach 
transferring a debit or a credit in exchange for analyzing the audio/video interaction. However, 
Official Notice is taken that business transactions involving some type of payment method were 
old and well-known measures in the art at the time of the invention. It would have been obvious 
to one having ordinary skill in the art to modify the method of Freedman to include the teaching of 
Official Notice for the benefit of, for example, a credit card payment over the telephone or on-line 
credit/debit transaction for services rendered. 
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With regard to Claims 64, 74, 75, 87, 88, and 97, Freedman teaches a method, 
apparatus, database, and computer-readable medium executable computer program instructions 
(see at least page 7, line 21 through page 8, line 17) comprising: 

• receiving/monitoring a storable representation (interaction capture and storage) of an 
audio/video (audio, video) interaction between an agent (agent) of a business 
(business) and a customer (customer interaction) (see at least page 6, lines 5-19) 
wherein the business is located in a first geographic area (call centers) (see at least 
page 12, lines 11-19). 

• generating analysis data associated with the analyzing (generates idea-related data 
customer surveys thereby providing further analysis) (see at least page 9, lines 18- 
20). 

Freedman does not specifically teach analyzing the storable representation, in a second 
geographic area, to determine the service quality provided to the customer by the agent wherein 
the second geographic area is subject to a wage attenuator, and, utilizing wage attenuation to 
reduce a cost of analyzing the audio/video interaction in the second geographic area relative to a 
cost of analyzing the audio/video interaction in the first geographic area. However, Official 
Notice is taken that off-shoring or out-sourcing business services to different geographic locations 
were old and well-known measures in the art at the time of the invention. It would have been 
obvious to one having ordinary skill in the art to modify the method of Freedman to include the 
teaching of Official Notice for the benefit of conducting business on a world scale and adjusting 
the pricing, cost, or salary based on off-shoring methods or the locality pay. 
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With regard to Claims 65, 83, and 93, Freedman teaches wherein the analyzing occurs at 
a frequency that requires at least one of the agent's audio/video interactions per day to be 
analyzed for service quality, wherein the analyzing occurs at a frequency selected from the group 
consisting of at least once per day, more than once per day and a frequency sufficient to provide 
a statistically relevant sample of the agent's audio/video interactions (analysis of at least two 
interactions captured, agent's interactions) (see at least page 13, lines 6-20). 

With regard to Claims 66, 94 and 100, Freedman teaches wherein the audio/video 
interaction further comprises data associated with the audio/video interaction (see at least page 
6, lines 5-19). 

With regard to Claims 67, 84, 85, and 95, Freedman teaches notifying the agent of at 
least one agent performance element that was well performed (organizations could define criteria 
that evaluate agent performance) (see at least page 47, lines 10-13), and, informing the agent of 
at least one agent performance element that could be performed even better (may assist the 
manager or supervisor to determine that the agent or traders perform adequately) (see at least 
page 13, lines 1-6). 

With regard to Claims 68 and 86, Freedman teaches providing a training tip for the agent 
on the analyzing (the system is triggered to send an e-learning tutorials to specific agents in order 
to improve their skills) (see at least page 57, lines 3-9). 
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With regard to Claims 69, 78, and 96, Freedman does not specifically teach transferring a 
debit or a credit in exchange for analyzing the audio/video interaction. However, Official Notice is 
taken that business transactions involving some type of payment method were old and well- 
known measures in the art at the time of the invention. It would have been obvious to one having 
ordinary skill in the art to modify the method of Freedman to include the teaching of Official Notice 
for the benefit of, for example, a credit card payment over the telephone or on-line credit/debit 
transaction for services rendered. 

With regard to Claims 70, 79, 89, and 101, Freedman teaches wherein the agent and the 
customer are face-to-face during the audio/video interaction (face-to-face meetings) (see at least 
page 24, line 6). 

With regard to Claims 71 , 80, 90, and 102, Freedman teaches wherein the agent and the 
customer are not face-to-face during the audio/video interaction (off-line via transmission of e- 
mail messages) (see at least page 25, line 6). 

With regard to Claims 72-73, 81-82, 91-92, and 103-104, Freedman teaches wherein a 
device is used to obtain the storable representation of the audio/video interaction (Video 
interaction 62), wherein the device is selected from the group consisting of a video-telephone 
(telephone or Internet video-conference), a workstation, an audio/video monitoring system, a lap- 
top computer (agent computing device), a personal data assistant, a tablet computer and a 
wearable computer (see at least page 24). 

With regard to Claim 76, Freedman teaches wherein analyzed for service quality includes 
scoring the agent according to predefined criteria (pre-defined criteria, in the QM evaluation form 
the sub-section scoring the agent's courtesy is automatically filled by the value "0") (see at least 
page 57, lines 18-29). 
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With regard to Claim 77, Freedman teaches scoring the agent according to criteria 
developed by sampling agent performance at least once a day on a substantially continuing basis 
(pre-defined criteria, in the QM evaluation form the sub-section scoring the agent's courtesy is 
automatically filled by the value "0") (see at least page 57, lines 18-29). 

With regard to Claim 98, Freedman teaches: 

• a data display (graphical display content) configured with the processor to facilitate 
determining the service quality of the audio/video interaction (see at least page 24, 
lines 24-30). 

• a data input device configured with the processor to accept input (user's input 
activities) from an analyst, wherein the input is part of the analysis data (see at least 
page 24, lines 24-30). 

With regard to Claim 99, Freedman teaches wherein the data input device is selected 
from the group consisting of a computer mouse, a pointing device, a keyboard, and a microphone 
(see at least page 24, line 26 through page 25, line 9). 

Conclusion 

10. The following prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• Goldenberg et al (PCT/IL02/00741) discloses a system and methods for capturing, 
storing and retrieving customer face-to-face frontal interactions for the purpose of quality 
management. 

• Beck et al (U.S. 6,138,139) discloses diverse interaction code modules, system, and 
methods for associating parties to transactions with agents and projects. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to THOMAS MANSFIELD whose telephone number is (571)270-1904. The examiner can 
normally be reached on Monday-Thursday 8:30 am-6 pm, alt. Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Beth 
Van Doren can be reached on 571-272-6737. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
IT. M.I 

Examiner, Art Unit 3623 

18 June 2008 
Thomas Mansfield 

/Beth Van Doren/ 

Supervisory Patent Examiner, Art Unit 3623 



